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Planning Commission 
Staff Report 

 

TO: PLANNING COMMISSION 

FROM: CATHERINE LORBEER, AICP, ZONING ADMINISTRATOR 

(480) 503-6016, CATHERINE.LORBEER@GILBERTAZ.GOV 

THROUGH: LINDA EDWARDS, AICP, PLANNING MANAGER 

(480) 503-6750, LINDA.EDWARDS@GILBERTAZ.GOV 

  

MEETING DATE: JUNE 4, 2014 

SUBJECT: UP13-07;  REQUEST TO REVOKE A CONDITIONAL USE PERMIT 

FOR EAST VALLEY PATIENT WELLNESS CENTER PERMITTING A 

MEDICAL MARIJUANA DISPENSARY IN THE LIGHT INDUSTRIAL 

(LI) ZONING DISTRICT, ON APPROXIMATELY 0.8 ACRES OF REAL 

PROPERTY LOCATED AT 988 S. 182ND PLACE, DUE TO FAILURE 

TO COMPLY WITH CONDITIONS OF THE USE PERMIT. 

STRATEGIC INITIATIVE:   N/A 

 

RECOMMENDED MOTION 

Make the Findings of Fact and Revoke UP13-07:  Request to revoke a Conditional Use Permit 

for East Valley Patient Wellness Center permitting a Medical Marijuana Dispensary in the Light 

Industrial (LI) Zoning District, on approximately 0.8 acres of real property located at 988 S. 

182
nd

 Place.  
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APPLICANT/OWNER 

Original Application 

Duke Rodriguez 

Cumbree Investments 

17015 N. Scottsdale Rd., #125 

Scottsdale, AZ  85255 

(480) 246-5700 

Duke@SoldbyDuke.com 

 

Joel Ortega 

160 W. Brooks 

Gilbert, AZ  85233 

(480) 235-4550 

poolexcavation@yahoo.com  

 

Current Information 

Duke Rodriguez 

16624 N. 90
th

 Street #200 

Scottsdale, AZ  85260 

(480) 404-6699 

Duke@UltraHealth.com 

 

 

Gilbert Property Management LLC 

988 S. 182
nd

 Place 

Gilbert, AZ  85296 

 

BACKGROUND/DISCUSSION 

History 

Date Action 

April 1, 2008 Town Council adopted Resolution No. 2140 and approved A07-87 to 

annex an approximate 2.95 acre area including this site. 

 

June 10, 2008 Town Council approved Z06-128, rezoning the 2.95 acre County Island 

to LI-Light Industrial conventional zoning district. 

 

July 28, 2011 Town Council approved case Z11-05, the Medical Marijuana 

amendments to the LDC allowing dispensaries as a conditional use in 

Light Industrial and General Industrial zoning districts. 

 

June 5, 2013 Planning Commission discussed case UP13-07 East Valley Patient 

Wellness Center dispensary at Study Session. 

 

June 13, 2013 Case DR13-10 East Valley Patient Wellness Center dispensary was 

discussed at Design Review Board Study Session for site plan, 

building, landscaping, etc. 

 

July 3, 2013 Planning Commission approved (6-0 vote) case UP13-07 East Valley 

Patient Wellness Center dispensary, subject to conditions. 

 

July 11, 2013 Design Review Board approved (6-0 vote) case DR13-10, subject to 

conditions. 
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Overview 

 

According to Section 5.404 of the Land Development Code (LDC), a use permit revocation 

may be initiated by the Zoning Administrator and revoked by the Planning Commission 

following a public hearing because of failure to comply with the conditions of the use permit. 

 

In April of 2014, the Town began an investigation into whether the subject property was in 

compliance with the conditions outlined in Conditional Use Permit UP13-07, which 

authorizes the operation of a medical marijuana dispensary at 988 S. 182
nd

 Place, Gilbert, 

Arizona 85296.  Specifically, LDC Section 4.5014 and the conditions of approval state that 

“this Use Permit shall only become effective upon the Dispensary providing proof that the 

Dispensary is State-approved, certified and registered with the Arizona Department of Health 

Services pursuant to Arizona Revised Statues, Title 36, Chapter 28.1.”  See Attachment 1 for 

the Notice of Decision. 

 

The Zoning Administrator has received information that the Applicant, Duke Rodriguez, is 

not the holder of the certificate for Community Health Analysis Area (CHAA) 77, and that 

Mr. Rodriguez and/or the property owner is not authorized to use the certificate issued to 

East Valley Patient Wellness Group.  See Attachment 2 for related correspondence. 

 
PUBLIC NOTIFICATION AND INPUT 

A notice of public hearing was published in a newspaper of general circulation in the Town, and 

an official notice was posted in all the required public places within the Town.   

Notice of the revocation hearing was given by first class mail as follows: 

(1) To the property owner of record; 

(2) To the property address; and 

(3) To the business address. 

Staff has received no comments from the applicant or the public. 

PROPOSITION 207 

An agreement to “Waive Claims for Diminution in Value” Pursuant to A.R.S. § 12-1134 was 

signed on March 29, 2013 by the landowners of the subject site, in conformance with Section 

5.201 of the Town of Gilbert Land Development Code.  This waiver is located in the case file. 

 

FINDINGS 

Staff provides the following finding of fact to substantiate revocation of UP13-07, a Conditional 

Use Permit for East Valley Patient Wellness Center permitting a Medical Marijuana Dispensary:  

1. The project has violated one or more of the terms of conditions of the use permit; 

specifically, Condition No. 3, which states, “The Medical Marijuana Dispensary Use and 

the subject site shall comply with all Town of Gilbert codes as well as all requirements 
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identified under Article 4.5014 of the Land Development Code or as amended prior to 

Certificate of Occupancy for the Medical Marijuana Dispensary.” 

2. The project has violated one or more of the terms of conditions of the use permit; 

specifically, Condition No. 4, which states, “This Use Permit shall only become effective 

upon the Dispensary providing proof that the Dispensary is State-approved, certified and 

registered with the Arizona Department of Health Services pursuant to Arizona Revised 

Statutes, Title 36, and Chapter 28.1”. 

 

STAFF RECOMMENDATION 

Make the Findings of Fact and Revoke UP13-07:  A Conditional Use Permit for East Valley 

Patient Wellness Center permitting a Medical Marijuana Dispensary in the Light Industrial (LI) 

Zoning District, on approximately 0.8 acres of real property located at 988 S. 182
nd

 Place. 

 

 

Respectfully submitted, 

 

 
Catherine Lorbeer, AICP 

Principal Planner/ Zoning Administrator 

 

Attachments and Enclosures: 

 

1. Findings of Fact 

2. Previous Notice of Decision 

3. Correspondence to Duke Rodriguez 
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FINDINGS OF FACT 
 

Revocation of UP13-07 

East Valley Patient Wellness Group 

 

Staff provides the following finding of fact to substantiate revocation of UP13-07, a Conditional 

Use Permit for East Valley Patient Wellness Center permitting a Medical Marijuana Dispensary:  

1. The project has violated one or more of the terms of conditions of the use permit; 

specifically, Condition No. 3, which states, “The Medical Marijuana Dispensary Use and 

the subject site shall comply with all Town of Gilbert codes as well as all requirements 

identified under Article 4.5014 of the Land Development Code or as amended prior to 

Certificate of Occupancy for the Medical Marijuana Dispensary.” 

2. The project has violated one or more of the terms of conditions of the use permit; 

specifically, Condition No. 4, which states, “This Use Permit shall only become effective 

upon the Dispensary providing proof that the Dispensary is State-approved, certified and 

registered with the Arizona Department of Health Services pursuant to Arizona Revised 

Statutes, Title 36, and Chapter 28.1”. 

 

 

Revoke UP13-07
Attachment 1:  Findings of Fact
June 4, 2014



 
 
 
Duke Rodriguez 

Cumbree Investments 

17015 N. Scottsdale Road 

Scottsdale, AZ 85255 

 

Subject:  Use Permit 13-07 

 

Dear Mr. Rodriguez: 

 

On July 3, 2013, the Gilbert Planning Commission approved the above-referenced case UP13-07, East 

Valley Patient Wellness Center; Conditional Use Permit to allow a Medical Marijuana Dispensary in 

the Light Industrial (LI) zoning district, on 0.80 acres, located south and west of the southwest corner 

of Power Road and Warner Road, subject to the following conditions: 
 

1. The Medical Marijuana Dispensary shall be in substantial conformance with Attachment #4 Site 

Plan, Attachment #5 Floor Plan, Attachment #6 General Regulations and Attachment #7 Security 

Plan, as approved by the Planning Commission at the July 3, 2013 Public Hearing. 
 

2. Any later phase of development to modify, enlarge or expand the dispensary, shall require 

submittal of subsequent Use Permit application for review and approval by Planning Commission at 

a Public Hearing. 
 

3. The Medical Marijuana Dispensary Use and the subject site shall comply with all Town of Gilbert 

codes as well as all requirements identified under Article 4.5014 of the Land Development Code or 

as amended prior to Certificate of Occupancy for the Medical Marijuana Dispensary. 
 

4. This Use Permit shall only become effective upon the Dispensary providing proof that the 

Dispensary is State-approved, certified and registered with the Arizona Department of Health 

Services pursuant to Arizona Revised Statutes, Title 36, and Chapter 28.1. 

 

This Use Permit is subject to all limitations, including termination provisions set forth in the Gilbert 

Land Development Code and in this Notice of Decision.   

 

Please ensure public notice hearing signs are removed within one week of receiving this Use Permit. 

 

If you have any questions regarding this Notice of Decision, please contact Al Ward (480) 503-6748 or 

by email at al.ward@gilbertaz.gov.   

 

Thank You. 

 

cc:   Findings of Fact 

       Planning Commission Minutes of 7.3.13 

Revoke UP13-07
Attachment 2:  Previous Notice of Decision
June 4, 2014

mailto:al.ward@gilbertaz.gov


Revoke UP13-07
Attachment 3:  Correspondence to Duke Rodriguez
June 4, 2014








